TORCH LAKE TOWNSHIP
ANTRIM COUNTY, MICHIGAN



Draft Minutes Planning Commission Meeting
March 12, 2013
Community Service Building
Torch Lake Township

Present:	Walworth, King, Jorgensen, Juall, Joseph
Absent:	Bretz, Goossen
Others:	Briggs, Olsen, Grobbel
Audience:	Martel, Windiate, Spencer, Lee Scott, Greg Guggemos, Larry Lavely

1.	Meeting was called to order at 7:34 p.m.  Walworth formally welcomed Wally Juall to Planning Commission.

  2.	Consideration of Agenda: 
With no objections, agenda content was approved as submitted. 

  3.	Correspondence, Meetings, Training, Announcements, etc.
Walworth distributed copies of publications and newsletters for PC members to read at their leisure.
Torch Lake Township Annual Meeting to be held March 23, 9:00 a.m., at the Torch Lake Community Service Building.
  
4.	Approval of Minutes, February 12, 2013: 	
Walworth read into record letters received from community members:
(a) Letter from J.T. Walls - supports no changes to existing zoning of Village.
(b) Letter from Paul Shelby – property owner at 12035 Pearl Lane, Eastport, opposed to weekly rentals, supports R-1 zoning.
(c) Letter from Michael and Kelli Healey, property owners at 2530 Legacy Woods Trail, support R-1 zoning.  Oppose development of commercial enterprises except within the M-88/U.S. 31 corridor.
(d) Letter from Bill and Mary Regan, property owners at 755 Maplewood Lane, Bldg. 2, Unit 7, support activities, and rezoning request, of A-Ga-Ming.
Amendment to minutes - Changes to be made in Public Comment section of 12 February minutes, reflecting Spencer’s e-mail to Walworth, relating to PUD application and his recollections.  
Minutes, as amended, approved by Juall, supported by Joseph, passed 5-0.

5. Concerns of the Public Other than Agenda Items:
None.

  6.	Discussion and Possible Action – Request for PUD Rezoning A-Ga-Ming:
Grobbel submitted document Torch Lake Township Planning Commission - Planner’s Report and Findings of Fact (reviewed 2/21/13).  
Walworth questioned the revised text of A-Ga-Ming (hereafter AGM) application that he received from Briggs.  Briggs stated it is not a new application.  Briggs and Grobbel, citing changes that occur in PUD process, agreed it is not a new application, but a revision.  Walworth requested that Briggs make sure that all PC members receive a copy of the revised application.
Guggemos sent a memo to PC regarding dance permit; Walworth did not read it into the record.  Will be dealt with when the PC gets to that section of the PUD.
Grobbel reviewed Findings of Fact document:
· Update and changes to document addresses, names, etc.
· Regarding local agency permits, letters of approval, non-relevancy or no agency response, should be provided by Applicant as condition of final approval.
· Section 15.04 – Area Regulations (A) Perimeter Setbacks.  Juall questioned areas visually affected by plantings.  Jorgensen asked again for improved site drawing.  Guggemos indicated he would get all the comments, make changes to site plan.
PC found that the standard had been met for perimeter setback but should be indicated as line on site plan map prior to final submission.
· (C) Specific Dimensional Regulations 
[4]  ponds:  Guggemos stated that ponds were already in place.  Joseph asked when PRD was put in place, did same restrictions apply and were ponds evaluated at that time?  Guggemos stated that two ponds were added to the new course, three were already in existence.  Juall stated his agreement with existence of ponds, need to follow PUD requirements for new ponds.  Guggemos agreed.  Walworth questioned whether any existing ponds were not in conformity regarding current PUD pond standards.  Guggemos stated that yes, ponds on new course are over five feet in depth.  Walworth said that specifications of ponds need to be added to site plan.  Joseph asked if old ponds are in compliance.  Grobbel stated that they had already been approved.
PC found that the standard for pond depth/safety will be addressed by Applicant in application and/or provided in site plan.
· [5]  Underground utilities:  All utilities underground with exception of maintenance barn near Torch Course Hole #5.
PC found that detail for existing utilities will be provided in site plan.
· (D) Residential Density:  Walworth asked Guggemos if he anticipated there would be more than one unit on property.  Guggemos stated there may be a second unit.   The Cabins project has approval for 32 units on 280 acres.  Walworth reiterated requirement for approval as PUD that the area can have 32 units.
PC found that detail regarding existing density will be addressed in application.
· (E) Open Space:  Grobbel confirmed for Guggemos that this should be stated as total acres versus percentage.
PC found that detail regarding open space will be addressed in application.
· (F)  Standards for Modifying Dimensional Regulations:
PC found that this section should be struck as not applicable.
· Section 15.06 – Application Requirements (A) Complete application and copies:  
PC found that the application is complete.
· (B)  PUD Application [1] Completed application form:
PC found that the application is complete.
· [2] Narrative statement describing {a} proposed permitted uses:  Walworth reiterated that plan be as specific as possible, as to what uses are proposed.  Guggemos cited 15.06 B that has permitted uses, and recommended bullet point list of permitted, proposed, general usage.
PC found that the detail for permitted uses will be addressed in application.
· {h} location, type and size of areas to be dedicated for required open space:
PC found that the standard has been met.  
· {i} master deed to be used within PUD development:  Grobbel asked that master deed, as applicable to condominium sections, be provided as part of application.
PC found that master deed will be provided with application.
· Section 15.09 – Approval Standards; Conditions; Waiver of Standards (A) PUD Approval Standards:  
· [1]  Proposed uses to be developed within PUD consistent with Torch Lake Township Land Use Plan
		PC found that standard has been met.
· [2]  PUD shall be in compliance with area regulation of Section 15, with landscaping maintained  Walworth would like updated site plan before approving vegetation. 
PC found that standard will be met in site plan.
· [3]  PUD shall not change character of surrounding area and be consistent with Township’s land use plan  Walworth stated that it did not change the essential character of the area.
PC found that standard has been met.
· [4]  Proposed uses that may generate noise shall be effectively managed  Grobbel asked for statement from Applicant for plan to mitigate and abate noise.  Jorgensen stated that they have that in the application.  Guggemos reiterated control of pre-recorded music, tent location and sides being lowered, and one event per weekend.  Juall suggested adding building to application for noise abatement, and asked about dance permit.  Guggemos stated that guests at wedding are not customers.  Twelve daily dance permits at $70/permit, are available by application from the State Liquor Control Commission (LCC).  License for year round dancing requires Township approval.  Juall asked about liability (Host vs. AGM) regarding, as example, fighting during dance.  Guggemos stated that AGM has obligation under Dram Shop Act, to not serve alcohol to anyone who is visibly intoxicated.  AGM is required to carry insurance ($5 million liability policy) as part of having a liquor license.  Lavely stated AGM provides on-site security beginning at 10 p.m. through 2 a.m., in addition to manager being on-site.  Guggemos stated AGM dance floor is 350 square feet (dance permit requires minimum 100 square feet), and LCC requires no tables or chairs within that area.  Further, beginning at 8:00, decibel readings are done hourly, traveling the perimeter and checking with meter.  If noise is too high, volume is turned down.  From 10:00-11:00, it is not necessarily the music volume, but the noise made by the crowd.  Grobbel asked if a log is kept of readings or complaint calls.  Lavely responded no, in last two or three years no serious noise.  Grobbel asked about noise abatement procedures as listed in application, specifically what months events occur.  Guggemos stated that June to mid-October are typical.  Grobbel asked about hourly sound checks, with level of 80 decibels being used as standard per AGM application.  Grobbel stated that U.S. EPA recommendation for wind generator decibel level is 55 at neighboring properties; State of Michigan level is 60.  Accurate measurement is difficult.  Joseph suggested that application should reflect what the practice is for measuring decibel qualitatively, versus quantitatively.  Juall questioned citing a maximum level.  Grobbel raised issue of policing, enforcing and monitoring.  Supports qualitative approach.  Walworth stated that noise level is episodic.  Guggemos reiterated that all music is pre-recorded, with live music specifically not amplified.  Jorgensen asked for clarification of language in application.  Walworth asked about ticketed events and if there would be fund-raising events.  Lavely stated there would be no concert-ticket-kind of events.  Guggemos stated that all events will be under AGM supervision.  Walworth asked about restrictions on number of attendees.  Guggemos stated limitations on physical space.  Walworth wanted to clarify that events need to be spelled out, with limitation of type of events, attendance and frequency.  A separate, bulleted-like list, should be included with regards to noise levels, so there is clarity on what AGM is agreeing to and what PC is going to agree to, and recommend to the Board.  This becomes the living bible on these issues going forward.  Grobbel reminded PC that this will be on April agenda and PC members should come with their own lists, with limitations of what fits in this community and this location.  Juall asked about inclusion of buildings for future noise abatement.  Grobbel stated that there are no buildings proposed to abate noise by Applicant.  Should there be a building built, AGM would have to re-apply for change to PUD. 
PC found that standard will be addressed in application. 
· [5]  Sounds emanating from a use shall not interfere with comfortable use and enjoyment of private property within or adjacent to PUD  
PC found that standard is expected to be met when the items in [4] are found satisfactory.
· [6]  PUD shall not be hazardous
PC found that standard will be met.
· [10]  PUD shall provide that vehicular/pedestrian traffic within site shall be safe and convenient
PC found that standard will be met.
· [12]  Design of PUD shall exhibit harmonious relationship between building locations and future building sites
PC found that standard has been met.
· [15]  PUD shall meet standards of other governmental agencies
PC found that standard will be met with application.
· [17]  PUD proposed must be compatible with zoning and use of adjacent lands
PC found that standard has been met.
· (B)  PUD Conditions:  Applicant must also comply with Section 18.08, Conditional Site Plan Approvals of this Ordinance
PC found that standard has been met. 
· (C)  Performace Guarantees
This section (15.09 C) will be struck along with Section 15.18 Performance Guarantee.
· Section 18.04 Application for Site Plan Review  Joseph asked for identification of concrete pad.  
PC found that Site Plans and supporting documentation have addressed requirements.
· Section 18.04.A.2 Application for Site Plan Review  Grobbel stated that all this has been complied with but aerial photos need to be added to site plan.  Jorgensen asked about overlay of topographical lines.  Will be dealt with next month.  
[r]  Exterior lighting  Jorgensen asked about exterior lighting requirements; needs to be added to application.  Guggemos agreed to statement on application rather than photometric drawing.  Walworth asked for distinction of down-lighting.
[z]  Hazardous substance storage  Grobbel asked that application include description of storage, disposal, floor drains, dry wells, so that Township has detail to be assured that reasonable attempts are made to prevent spills.  Guggemos will address this in application along with detail for above-ground storage tanks for gasoline and diesel fuel.  Grobbel asked about any violations in regards to handling/storage of fuel, fungicides, etc.  Guggemos said there have been no violations.  Walworth asked about location of mixing pads; should be included in site plan.  Grobbel asked about location of fire hydrants, underground water tanks, fire suppression, etc. are required to be on site plan.  Guggemos stated that condominiums have on-site storage tanks.
PC found that Site Plans and supporting documents have not addressed all requirements.
· Section 18.04 C  Required fees  
PC found that fees and supporting documentation have been adequately addressed.
· Section 18.04 D  Review of application by Zoning Administrator
PC found that this requirement has been adequately addressed.
· Section 18.04 E  PC upon request of Applicant may waive certain requirements of Site Plan  Joseph asked if the need for vegetation in setback needs to be formally waived.  Grobbel stated that this is a discretionary standard and does not need to be waived.
PC found that Site Plan and supporting documentation have adequately addressed request for waiver of certain requirements.
· Section 18.05  Site Plan Review and Approval
PC found that Site Plan and supporting documentation have adequately addressed requirements.
· Section 18.06  Agency Review  Briggs sent letters to all agencies that are listed in Ordinance.  Briggs will bring copies of responses to April meeting; Guggemos will coordinate with Briggs as it is Applicant’s responsibility for responses. 
PC found that relevant agency approvals and supporting documentation have not adequately addressed all of the requirements.
· Section 18.07  Standards for Site Plan Approval  Grobbel stated that most of this has been discussed tonight and should be continued at April meeting.  Joseph asked that Applicant show the items listed in Section 18.07 on Site Plan for April.  Guggemos will redo Site Plan and application in highlight/strike-out format, so changes are easily noted.  PC agreed.
  7.  	Discussion and Possible Action – R-1, R-2, R-3 Zones
Walworth referred to Briggs communication concerning codifying restrictions on weekly rentals, based on ZBA ruling.  Walworth asked PC if they want to include specific restriction on short-term rentals in R-1, R-2, R-3 zone.  Joseph suggested using Milton Township language for rentals.  Walworth asked if they permit short-term rentals.  Joseph said they do with good restrictions including presence of owner.  He understands Briggs concern with enforcement.  Juall asked Briggs if there have been many concerns or problems with renters in the past.  Briggs stated that there have been fewer than ten.  Juall is concerned that opening up discussion will bring many opinions with no consensus.  Cited experience in East Lansing where person who was renting out property had to apply for a license and insure that property was safe, particularly with fire safety.  Walworth stated that by ZBA ruling, there are no short-term rentals permitted in residential districts unless they were grandfathered in.  Joseph said that it is not spelled out directly, that that is not the practice.  Briggs, referring to Zoning Ordinance, said that he gets many phone calls asking about this rule.  Joseph asked what grounds we have for enforcing issues with rentals.  Briggs responded that they are issued a ticket.  Martel said that ZBA ruled that short-term rentals were never intended in zoning ordinance, that’s why it is not written.  Walworth stated that it is deemed a commercial activity.  Briggs knows of places that are rented weekly, but there have been no complaints.  Joseph asked what properties are grandfathered.  Briggs stated that there are some properties grandfathered that nobody knows about.  Joseph reiterated that it is not clear.  Spencer added that rulings on short-term rentals were clarified in a court case in Antrim County Circuit Court, and a summary of those rulings were posted on the Township website for years; those were the short-term rental rules that were in effect.  He also believed that sometime last spring, the PC added those rulings as an addendum to the Zoning Ordinance.  Grobbel indicated they were on the last page of the Ordinance.  Juall asked if there was a process for long-term property renters to apply to be grandfathered.  Spencer said that there was no formal process, but Briggs would check properties out if there was a complaint.  Short-term is defined as less than 30 days.  Joseph questioned if it could just say renting is a commercial activity and not allowed in residential zone; need to take it on and make it clear.  Grobbel listed options as status quo or change it in commercial zoning section or residential section; should be clearly stated.  Juall agreed with listing it as commercial activity.  Walworth said it would serve to codify the rule we have been living by.  Grobbel suggested adding this topic to checklist for commercial zoning review.  King referenced survey from 2007.  Walworth recollected that 70% of respondents were against weekly rentals and further agreed with adding to commercial zoning review.
Briggs also brought up garages without houses.  Briggs, per policy, allows garages if they are shown on the same site plan, but believes it should be spelled out more clearly.  Currently, ordinance states that you can’t have an accessory use without a principal use.   Briggs also had a concern about camping on property.  Grobbel cited experiences in nearby townships, that when there is language, there is a time limit of how long you can camp on your own property; difficult to enforce.  Joseph suggested it be no more than x number of days per calendar year.  Concerned with sanitary conditions.  Briggs doesn’t feel it has been a problem.  Walworth cited Section 2.05 on Temporary Dwellings for reference.  Grobbel will look into both of these issues (garages without houses and camping on property).
Minimum square footage also an issue.  Walworth asked if R-1 minimum size (960 square feet) should be changed.  No consensus for R-1 square footage to be changed.

  8.	Concerns of the Public
Spencer noted that on Findings of Fact, applicant names need to be clarified.

  9.	Other Concerns of the Planning Commission
Walworth reminded PC members to consider for April meeting what requirements they would like to see AGM meet for noise, events, etc.  Joseph asked if Briggs had found the punchlist developed for AGM noise abatement suggestions.  Briggs has not found it.  

10.	With no further business, meeting was adjourned by Walworth at 10:03.
